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1 L BACKGROUND 

2 This matter concems a fundiaising solicitation sent in connection with an event co-hosted 

3 by Califomians for Schwaizenegger 2006, Govemor Amold Schwaizenegga'*s gubematorial re-

4 election conunittee, and the CaUfornia Republican Party, a State paity commits The face of 

^ S the solicitation features photographs of Senator McCain and Govemor Schwaizenegger and the 

K 6 words ''SPRING INTO ACTION*' "with Govemor Amold Schwaizenegger and Special Guest 
fM 

^ 7 Senator John McCain." The same words (absent the Govemor's first name) also appear on the 

8 top of the second page, under which are boxes for donors to check donation amounts ranging 
Q 
^ 9 from $1,000 (for an individual ticket) to $100,000 (for two seats at the head table with the 
fHI 

10 Governor, a table of ten with premiere seating, tickets to the host committee reception, and 

11 photos with the Govemor). 5ee Attachment 1. Atthe bottomof this page, as well as on the third 

12 and final page of the solicitation, is a boxed disclaimer stating: 

13 We are honored to have Senator John McCain as our Speaker for this event. 
14 However, the solicitation for funds is being made only by Califomians for 
15 Schwarzenegger and the Califomia Republican Party. In accordance with federal 
16 law. Senator McCain is not soliciting individual funds beyond [the] federal limit, 
17 and is not soliciting funds ftom corporations or labor unions. 
18 
19 The complainant alleged that Senator McCain violated the "soft money" prohibitions 

20 enacted in tiie Bipartisan Campaign Reform Act ("BCRA"), specifically, 2 U.S.C. § 441i(e) and 

21 11 C.F.R. § 300.62, which prohibit Federal candidates and olHceholders from, among other 

22 things, soliciting funds in connection with any non-Federal election unless tiie fimds are in 

23 amounts that do not exceed the Federal Blection Campaign Act of 1971, as amended (die 

24 "Act's"), contribution limits and do not come from prohibited sources. In response to the 

25 complaint and a follow-up request for additional infonnation, counsel for McCain stated that a 



MURS712 
Hrst Oeneral Counsel's Report 

1 representative of Senator McCain had reviewed a draft of the invitation and had taken "eveiy 

2 step he believed necessaiy to ensure tiiat tiie conect disclaimer was on the invitation, including 

3 seeking review by legal counsel." See McCain Response, at 5-6; McCain Supplemental 

4 Response (Attachment 4), at 1. 

HI 5 As explained below, we conclude that under the best reading of the Commission's 
O 
^ 6 Advisoiy Opinions interpreting BCRA's soft money prohibitions, a Federal officeholder or 
fM 
HI 

isn 7 candidate may not consent to appear in a solicitation which specifically asks for contributions in 
^ 8 amounts above the Federal limits or ftom prohibited sources, despite the appearance of a 
O 
fM 

^ 9 disclaimer puiporting to linnt the Federal candidate's solicitation to Federally pennissible 

10 amounts and souroes. However, the precise facts presented in diis matter were not specifically 

11 raised and analyzed in any of the pertinent Advisory Opinions. To the extent the questions raised 

12 in this matter were addressed in the Advisory Opinions, any guidance that might be drawn from 

13 them is not as clear as it might be and could be misread. We therefore believe that the 

14 appropriate course is for the Commission to take this opportunity to clarify its interpretation of 

15 the law for future matters, and to exercise its prosecutorial discretion to dismiss the instant 

16 complaint 

17 The additional allegation in die complaint tiiat Govemor Schwaizenegger aided and 

18 abetted Senator McCain's alleged violations fails at tiiis threshold stage because no liability 

19 exists for aiding and abetting die violations at issue here, and tiiere is no other basis for finding 

20 liability against Gov. Schwaizenegger. 

21 
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1 n. DISCUSSION 

2 A. SENATOR McCAIN 

3 Under BCRA, Federal officeholders and candidates for Federal office may not solicit, 

4 receive, direct, transfer or spend funds in connection with either Federal or non-Federal elections, 

^ S unless the funds comply with Federal contribution limits, source restrictions, and reporting 

6 requirements. 2 US.C. §§ 441i(e)(l)(A) and (B); 11 C.F.R. §§ 300.61 and 300.62. Specifically, 
fM 
1̂  7 a Federal officeholder or candidate, whetiier in connection witii a Federal or non-Federal 

^ 8 election, may not raise fimds ftom individuals that exceed die cunent limit of $2,300 per election 

s . 
10 relevant to this matter, the Commission defined the term "solicit" to mean "to ask that another 

11 person make a contribution, donation, transfer of ftinds, or otherwise provide anything of value 

12 whether the contribution, donation, transfer of funds, or thing of value, is to be made or provided 

13 directiy, or tiirough a conduit or intermediaiy." 11 C.F.R. § 300.2(m).̂  

' At the time of the alleged violation, the individual eontribution limit was $2,100. 

* A lUeralofnoeholder or candidale fbr Federal ofltoe nuy, however, attend, s 
fundraising event fbr a State, district, or local conunittee of a political party, without restriction or regulation. 
2 U.S.C. ft 441i(e)(3); 11 CF.R. § 300.64. In the Explanation and Justification for 11CJ-R. § 300.64, the 
Coinmission noted that die rule *is caretkdly circumscribed and only extends to what Federal candidates and 
officeholders say at the State party fundraising events themselves... the regulation does not affect the prohibition mi 
Pederal candidates and officeholders firom soliciting non-Federal funds fbr State parties in fundraising letters, 
telephone calls, or any odwr fundraising appeal made before or after the fundraisiiQ evenL Unite 
Federal candidate or officeholder iitty deliver at a State party fundrdsing even̂  
officeholder signs a fundraising letter or makes aiqr odwr written appeal fbr non-Federal funds, there is no question 
that a sollcitadon has taken place diat is restricted by 2 U.S.C. ft 441i(e)(l).** 70 Fed. Reg. 37,649 (June 30,20QS), 
at 37,653. 

^ On March 13,2006, seven days after the complaim in this matter was filed, the Commission revised the definiticm 
of *telicit" witfi an eflbcrive date of April 19,2006. 5M 71 Fed. Reg. 13,926 (Mar. 20,2006). This rulemaking was 
in response to the decision of the United Stales Court of Appeals for the District of Columbia Circuit in Shays v. 
FfiC, 414 F.3d 76 (D.C Cir. 20QS), nk'gen banc denied (Oct. 21.2005). The conclusions in tfiis Report would be 
unaffected even if the new rules had applied. Additionally, in adopting a revised definidon of ̂ Isolicit,** the 
Commission specifically declined to make changes to tlie principles set forth in tfie Advisory Opinions tliat are 
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1 The Commission has interpreted this prohibition in the context of particular fticts 

2 presented in several Advisory Opinions regarding Federal candidates' and officeholders' 

3 participation in fundraising events where donations outside of Federal contribution limits and 

4 source restrictions were sought See AO 2003-03 (Cantor), AO 2003-36 {Republican Govemors 

5 Association ("î GA")); see abo AO 2003-37 (Americans for a Better Country ("ABC")) 

K 6 (superseded by 11C J.R. § 106.6 on Nov. 23,2004).̂  
fM 

7 The facts addressed in the Cantor Opinion relate to the appearance of Federal candidates 

^ 8 and officeholders in publicity preceding an event at which fimds would be raised for state 
0 
^ 9 candidates. Specifically, the requestors noted that 
rHI 

10 fllhey would like Representative Cantor to: (1) attend campaign events, including 
11 fiindraisers, (2) solicit financial support, and (3) do so orally or in writing. 
12 Congressman Cantor would like to participate in their campaigns in this manner. 
13 Requestors ask for guidance from the Commission about the degree to which 
14 Representative Cantor, as a Federal officeholder and candidate, may engage in 
15 State and local election activities. 
16 
17 In response to the specific question asking whether the Congressman's attendance at the event 

18 may be publicized and whether he may participate in the event as a featured guest, the 

19 Commission responded: 

20 Section 441i(eXl) and section 300.62 do not apply to publicity for an 
21 event where that publicity does not constitute a solicitation or direction of non-
22 Federal fimds by a covered person, nor to a Federal candidate or officeholder 
23 merely because he or she is a featured guest at a non-Federal fundraiser. 

applicablehereor to initiate a rulemaking to address tfw issues based on testimony that the principles articulated in 
these Advisory Opintons are well-understood and that 'the community is complying witfi them.** Seeli Fed. Reg. 
13.926, at 13.930-31. 

* Counsd fior Senator McCain properly notes, in response to die complaim in this matter, that Senator McCain î  
tfie same position as the requestors** in Cantor and JSOA and therefbre may rely on the Advisory Opinions without 
being subject ID sanction. See 2 U.S.C. ft 437f (c). 
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1 In die case of publicity, the analysis is two-fold: First, whetiier fhe 
2 publicity for the event constitutes a solicitation ftir donations in amounts 
3 exceeding the Act's limitations or from sources prohibited from contributing 
4 under the Act; and second, whether the covered person approved, authorized, or 
5 agreed or consented to be featured or named in, the publicity. If the covered 
6 person has approved, authorized, or agreed or consented to the use of his or her 
7 name or likeness in publicity, and that publicity contains a solicitation for 
8 donations, there must be an express statement in that publicity to limit the 

^ 9 solicitation to ftmds diat comply with the amount limitations and source 
Q 10 prohibitions of the Act 

^ 11 AO 2003-03 (Response to Question 3.c) (citations omitted). 
wHI 

12 The Cominission revisited the issue of covered persons' participation as featured guests 

Q 13 ini?GA. The specific question there was: 
rsi 
iHI 

14 1 .b. May a covered individual participate [as a featured guest at an RGA 
15 fundraising event] by having his name appear on written solicitations for an RGA 
16 fundraising event as the featured guest or speaker? 
17 
18 After restating the two-step analysis fnrni the Cantor Advisoiy Opinion, the Commission 

19 answered: 

20 A Federal candidate may not solicit funds in excess of the amount limitation or in 
21 violationof the source prohibitions of the Act. If the covered individual approves, 
22 authorizes, or agrees or consents to be named or featured in a solicitation, fAtf 
23 solicitation must contain a clear and conspicuous express statement that it is 
24 limited to fimds that comply wi^ the amount limits and source prohibitions ef the 
25 Act. 

26 AO 2003-36 (Response to Question l.b) (emphasis added). 

27 The facts in this MUR include a solicitation reviewed and approved by Senator McCain 

28 (or his representative).̂  Under such circumstances. Cantor states that "an express statement... 

29 limiting] the solicitation to ftmds that comply with the amount limitations and source 

' Although Senator McCain's initial response to die complaint was silent on this question, his supplemental response 
states tfutt the Eaiecuti ve Director of his leadership PAC and l̂ al counsel reviewed and qiproved the invitatkm, 
including the disclaimers. See Affidavit of Craig GoMman (part of McCain Supplemental Response (Attachmem 4), 
at 1-2. 
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1 prohibitions of the Act" is required. Likewise, the RGA opinion seems to reiterate the need for 

2 and the sufficiency of a disclaimer C*. > > the solicitation must contain a clear and conspicuous 

3 express statement that it is limited to ftmds that comply with the amount limits and source 

4 prohibitions of the Act."). The invitation at issue in this matter includes such a statement 

^ 5 Not surprisingly, then, in response to the complaint in this matter. Senator McCain's 

6 counsel argues that the express statement on the invitation that Senator McCain is not soliciting 
fM 

1̂  7 ftmds in excess of Federal limits or source prohibitions "explicitiy met" the requirements set 

^ 8 forth in die Commission's Advisoiy Opinions cited above. This aigument appears to be based 

^ 9 upon counsel's interpretation of Cantor that pre-event publicity featuring a covered person, 

10 whether soliciting non-Federal funds or otherwise, simply requires an express stetement or 

11 disclaimer stating that the covered person is not asking for fimds in excess of Federal limits or 

12 from prohibited sources. 

13 However, additional language in footnote 9 of RGA suggests that a disclaimer may not 

14 sufficiently inoculate a covered person who approves his or her appearance in a solicitation 

15 explicidy seeking funds beyond the limits and prohibitions of the Act That footnote appears in 

16 response to RGA's question 1 .b. (see supra, p. 6) and puiports to clarify potential confusion 

17 arising from the Cantor Opinion. In this footnote, the Commission explained that such a 

18 statement is inadequate where, as here, the publicity or other written solicitation explicitiy asks 

19 for funds in excess of Federal limits or from prohibited sources: 

20 Although Advisoiy Opinion 2003-03 [Confor] might be read to mean that a 
21 disclaimer is required in publicity or other written solicitations that explicitiy ask 
22 for donations 'in amounts exceeding the Act's limitations and finom sources 
23 prohibited from contributing under the Act,' that was not the Commission's 
24 meaning. TheCommission wishes to make clear that the covered individual may 
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1 not approve, authorize, agree, or consent to appear in publicity that woidd 
2 constittite a solicitation by tiie covered person of ftmds tiiat are in excess of tiie 
3 limits or prohibitions of the Act, regardless of the appearance of such a 
4 disclaimer. 
5 
6 AO 2003-36, at n.9. 

7 Having "clarified" die meaning of Cantor in a foottiote U> question l.b., tiie Commission 

^ 8 answered RGA's second question,̂  using langwge that again suggested a disclaimer would 

^ 9 negate any potential violation. In answering Question 2, tiie Cominission stated: 
HI 

^ 10 No, the covered individual may not so participate under those 
^ 11 circumstances. The requirements described above in response to questions 1 .a, 
Q 12 1 .b, and 1 .c are qiplicable to the situations described in question 2, induding the 
^ 13 need fbr the notice that the covered individual is asking for fimds only up to the 

14 applicable limits ofthe Act, and is not asking for funds outside the limitations or 
15 prohibitions of die Act. 
16 
17 Id. at 7 (emphasis added). Thus, RGA appears to provide inconsistent guidance on the effect of a 

18 disclaimer in a solicitation. 

19 Subsequentiy, the Conunission ngain considered the involvement of Federal officeholders 

20 or candidates in fundraising for non-Federal elections in the ABC Advisoiy Opinion. In ABC, 

21 which primarily addressed the allocation of expenses by nonconnected comnuttees and was 

22 superseded when the Commission enacted new regulations regarding the allocation of certain 

23 expenses (see 69 Fed. Reg. 68,056,68,063 (Nov. 23,2004), the requesttv asked if Federal 

24 officeholders or candidates could be named as "honored guests" or "featured speakers" at 

* (̂ lestkm 2 asked, **With respect to the RGA Conference Account, may a covered indivkiual sign or 
appear on written solicitations, such as signing invitation letters, or appear as a fieatured guest or speaker at 
a fundraising event, wfteiv die donations stdidted exceed die Acf'i amomt Umits or are fiwn proMbited 
sources but the soUcitatfon does not Indude a ntolce tfutt the coveted individual is not raising funds outside 
the amount limits and source prohibitions of the Act?" AO 2003-36, at 7 (emphasis added). 
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and RGA Advisoiy Opinions, stated: 

[A] candidate's consent or agreement to be mentioned in an invitation as an 
honored guest, featured speaker or host, where that invitation is a solicitation, 
constitutes a solicitation by the candidate. TTius, if a candidate agrees or consents 
to be named in a fundraising solicitation as an honored guest, featured speaker or 
host, or if the invitetion constitutes a solicitetion for any other reason, then the 
solicitation must contain a clear and conspicuous statement that the entire 
solicitatitm is limited to funds diat comply with the amount limits and source 
prohibitions of the Act 

AO 2003-37, at 18 (emphasis added).̂  

Notwithstanding the apparent inconsistency in RGA, we conclude that the best reading of 

money" prohibitions in BCRA, is as follows: 

1. A Federal officeholder or candidate nuy appear in written solicitations in 

connection with the election of state candidates, so long as the solicitation is 

expressly and entirely limited to amounts and from sources that comply with 

the Act's contribution limits and source prohibitions. 

2. If a written solicitation in connection with the election of stete candidates asks 

for donations, but does not specify an amount, a Federal officeholder or 

candidate may appear in die written solicitation provided it contains express 

language stating that the Federal officeholder or candidate is only soliciting 

' Altfaon̂  AO 2003-37 (ABC) was superseded by new regulations addressiiig certain allocation rules, we believe 
the analysis u h pertained to Federal ofBodNddet/candidatB involvement in fundraising for non-Federal elections is 
sound. 



MUR 5712 10 
First General Counsel*s Report 

1 amounte that comply widi the Act's contribution limite and source 

2 prohibitions. 

3 3. However, if tiie Federal candidate or officeholder appears in a written 

4 solicitation in connection with tiie election of state candidates tiiat explicitiy 

5 asks for donations of funds in amoimte exceeding the Act's contribution liinits 

K. 6 or from prohibited sources, then a Federal officeholder or candidate may not 
fM 

^ 7 appear in the solicitation regardless of whether there is an express stetement 

^ 8 limiting the solicitation to funds that comply with the amount limite and 

^ 9 source prohibitions of the Act' 
HI 

10 The solicitetion at issue in this matter sought donations irom "individuals, businesses, 

11 coiporations and general PACs" in specific amounts of $1,000 (Individual Ticket), $10,000 

12 (Bronze Sponsor), $25,000 (Silver Sponsor), $50,000 (Gold Sponsor), and $100,000 (Platinum 

13 Sponsor). See Attachment 1. With the exception of the $1,000 box, the amounte requested 

14 exceed the Federal contribution limite for individuals per election, and the solicitation taigete 

15 coiporations, which are prohibited from making oontributions under the Act See 2 US.C. 

16 §§ 441a and 441b. 

' An exceptkm to this bar exists fbr situations where a Federal officdioUer or candkiate is'*merdyinentio 
the text of a solicitatKm. Such *1nere mention" wouM not. in and of itself, constitute a solicitatfon of non-Federal 
funds by die Federal oflfioehoUer or candklate. Se« AO 2003-36, at 6. At tfie open meeting at which die 
Commission discussed RGA, Commisskmers stressed that this was a narrow exixption that wouM cover, for 
exarnple, instances where a stale candUlaie sought and recdved pennisskm fiom a U.S. Senator to refer in a 
solicitation to the feet that he or she worked as a staff meinber to die Senator. Slw AudfoTapeDiscusskmof AO 
2003-36 (Jan. 7.2004). In any event, die prominem reCerenoes to Senator McCain as **Special Guest!* and ''Speaker'* 
for this event go well bnyond *Ynere mention," and an officeholder*s appearance in such capacities is specifteally 
addressed in AO 2003-36. 
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1 Pursuant to our reading of the statute and applicable Advisoiy Opinions, it therefore 

2 would ran afoul of BCRA's prohibitions on soliciting non-Federal funds for Senator McCain's 

3 name or likeness to appear in this invitation as a featured guest or speaker since he approved, 

4 authorized, agreed, or consented to be featured, or named in, the invitation. See supra, pp. 2r3, 

^ 5 Moreover, the disclaimers in the solicitetion, noting that''the soUdtation for funds is bdng made 

N. 6 only by Califomians for Schwaizenegger and the Califomia Republican Party" and that "[i]n 
fM 

^ 7 accordance with Federal law. Senator McCain is not soliciting individual funds beyond Federal 

^ 8 limit, and is not solidting funds from coiporations or labor unions," do not suffice to divorce the 
O 
fM 
HI 

9 Senator finom the solidtation. Seesiqfnt,pp.4^. 

10 Nonetheless, while we believe the foregdng analysis reflecte the best synthesis of the 

11 statute and the Comnussion's Advisoiy Opinions,' and therefore would provide a basis for going 

12 forward in this matter, other factors counsd against proceeding at this time. Generally, the 

* Our analysis may reflect die regulated community's understandinsw well, bi die Commission's rulemaking on tfie 
definitions of "solicit!" and Idirect." and in its earlier rulemaking on candidate solicitations at state, district, and local 
party fbndraising events, cornmeniersclaiined that they understood the guidance in Conior and See 
Definitions of "Solicit̂ ' and 'TOrect,** 71 Fed. Reg. 13,931. The Campaign Legal Center, whose President and 
General Counsel represents Senator Mc(}ain in dds nutter, correctiy summarized die relevant portions of FGA 
duDugh an example apparentiy like die solicitation in tfris matter, and concluded tfuu such a solicitation would 
vkilateBCRA. The Campaign Legal Center's website explains: 

The Advisory Opimon also sets fbrth rules for RGA written solicitations of foods featuring Federal 
candklates and officehoMers, among other things clarifying dut RGA solicitation materials in 
which a Federal officelttdder or candklate has audiorized his or her sppearance may not ask fbr 
donations fiom Federally impermissible sources or exceeding Federal amount limitatums (eg., the 
solicitation cannot ask for a $50,000 contribution fifom indivkluals but tfien indicate dut the 
Federal officeholder is only asking fbr $5J000 donations firom indivkluals). 

Issues Advisory Opinkm 2003-36 on Fundraising for RGA (avedlable at 
htte!//www.CMnDttiyJegaleMiterjira/PEC- 129.html (Jan. 12.2004)) (AUachment 2). See also The Republican 
Governors' Opinton: More on What Candklales Can, or Cannot. Do widi *'527s" (available at 
MtD7/www.nini«oHfotimievhaidlaw.ê ^ fJan. 13.2004)) (Attachmem 3). Unlike 
dte invitation in tins MUR. however, tf» Campaign Legal Center's illustntkm apparentiy does not contain a 
disclauner u none is mentioned 
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1 specific facte present a novel issue that is aiguably complicated by the Advisoiy Opinions that 

2 might otherwise have provided some guidance on the particular scenario. More specifically, the 

3 precise question raised in this MUR was not explicitly asked by the requestors in those prior 

4 Advisoiy Opinions. Aldiough die issue presented in this MUR seems to be addressed in a 

^ 5 foomote in the JtGA Opinion puiporting to clarify that a''dsclumei*'by the officeholder or 
HI 

6 candidate would be inadequate if he or she consented to appear in pre-event publicity that 
fM 

r! 7 explicitiy asked for fiinds outeide of Federal contribution limite and source restrictions, the J?GA 
rfl 

^ 8 Opinion also suggeste later, in response to another question ((Juestion 2), that a covered 

^ 9 individual could appear in such a solicitation provided the solidtation included a disclaimer. 
HI 

10 Further, although the question is also touched on in the course of answering a request regarding 

11 proper allocation in die ABC Opinion, that Opinion has been expressly superseded. See 69 Fed. 

12 Reg. 68,056,68,063 (Nov. 23.2004). 

13 Based on the above, we believe it advisable for the Commission to take this opportunity 

14 to clarify ite inteipretation of BCRA's soft money prohibitions, first set forth in the several 

15 Advisory Opinions discussed herdn, and, in recognition of the potential for misinteipretetion of 

16 the Advisoiy Opinions, exercise ite prosecutorial discretion and dismiss the allegation tiiat 

17 Senattir John McCdn violated 2 U.S.C. § 441i(e) and 11 Ci'.R. § 300.62. We furtiier 

18 recommend that the Conunission approve the attached Factual and Legal Analysis CFLA") 

19 supporting the reconunended actions. That FLA will be placed on die public record upon closure 
20 of the matter, and the analysis contdned in it, particularly the principles set fortii at pp. 7-9 of 
21 Attachment 5, would then serve to clarify the Commission's inteipretation of the law in this area. 
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1 We also reconunend the Coinmission find no reason to believe that Senator McCdn 

2 violated 2 U.S.C. § 441a(a) and 11C J.R. § 300.61 because die compldnt does not contiun any 

3 factual support for the dlegation that he persondly made any contributions in excess of the limite 

4 set forth in 2 U.S.C. § 441a(a) nor solidted, received, directed, transfened, spent, or disbursed 

^ 5 funds in connection with an election for Fedend office, including fiinds for any Federd Election 
HI 

N. 6 Activity, as prohibited under 11 CFJl. § 300.61. 
fM 

7 B. GOVERNOR SCHWARZENEGGER 

^ 8 The Act does not impose liability for dding and abetting another individud or entity in Q 
2J 9 violating 2 U.S.C. § 441i(e).̂ ^ We therefore recommend that the Commisdon dismiss the 

10 dlegation that Govemor Schwaizenegger violated the Act by dding and abetting Senator 

11 McCdn in rdsing donations in amounte exceeding the contribution limite of the Act 

12 m. RECOMMENDATIONS 

13 1. Dismiss die dlegation tiiat Senator John McCdn violated 2 U.S.C. § 441i(e) 
14 and 11 C.F.R.§ 300.62; 

15 2. Find no reason to believe that Senator John McCdn violated 2 US.C. 
16 § 441a(a) or 11CIPJL. § 300.61, and approve die attached Factud and Legd 
17 Andysis; 

18 3. DismissdiedlegationttiatGovemor Amold Schwaizenegger violated die Act by 
19 dding and abetting Senator McCdn in violating 2 U.S.C. § 441i, and approve the 
20 atttiched Facttid and Legd Andysis; 

21 4. Approve the appropriate letters; and 

22 

^ The Cbmmisskm has unsuccessfiilly sought amendmem to tfw Act to make it a vfolatkm fior anycme to aid and 
abet anotiier party in vidating the Act See, e.g., 2005 Legialative Recommendations (Mar. 25.2005). 



MUR 5712 14 
First General Omnsd's Report 

1 5. Close die file. 

2 

3 

4 
5 Date Lawrence H. Norton 
6 Generd Counsel 

fM 
HI 
1^ m 

z « 
NH 9 Assodate Generd Counsel for Enforcement 

P 10 

Rhonda J.Voaffingh ^ 

^ II Ann Marie Temken 
12 Assistfit Generd Counsel 

13 • . . 
14 Adam Schwbŝ  
15 Attorney 

16 
17 
18 Attachmente 
19 1. Invitation to March 20,2006 campdgn fimdrddng event 
20 2. FEC Issues Advisory Opinion 2003-36 on Fimdrdsing for RGA 
21 3. The Republican Governors' Opinion: More on What Candidates Can, or Cannot, Do with 
22 "527s" 
23 I 
24 T 
2S 
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ASHLEY & DAN S. PALMER, JR. 

Ul 
HI 
N 
fM 

Nl 

fM 

JAMES CAMERON 
JAMI & Kuus HEIDEGGER 

MIKE MCGEE & OLCSA CASTELLANOS-MGGEE 
TAMFNY & JERRY SANDERS 

GREG STUBBLEFIELD 

MICHELLE &T0NY ANDERSON 
DONNA It/TTLE & DAVID ELMORE 

DAVE HELWIG 

MICHAEL R. LOMBARDI 
EVA & MARC STERN 

BEmr&JOEWfelDER 

MicHEiiE & HAMID BAKER 
Rimi&jAKEBlOOM 

LINDA &. JERFY BRUCKHEIMER 
FEnRCHERNIN 

SARAH & BRErr Diwis 
BARRY FISHER 

ERICA & ROGER GREilVES 
IBRI&KEN HARMAN 

FRrrz HITCHCOCK 
ROBERTW. HUSTON 

vicKi & JIMMY IOVU4E 
SANAZ &SAIED KASHANI 

GERALD LKMm 
BLISS &FiaiUCKKNAPP 

SUZANNE &ALUN M. LAWRENCE 
PAUIAKENT-MEEHAN 

NANCY & ROBEKT FHIUSOSIAN 
DywmaFRicE 

GEORGE SCHAEFFER 
CINDY ft. SANDY SKiAL 

SHEILA & ROBERT SNUKAL 
MIMI SONG 

QKtVA HACHIVA WASSERMAN 

SPRING INTO ACTION 

GOVERNOR ARNoî p SCHWARZENEGGER 

SENATOkJOHN MCCAIN 

THE BEVERIY HILTON 
^76 WILSHIRE BOiniEVARD 

B E V E U Y HILLS' 

MONDAY, A4ARCH 20,2006 
5:30 GENERAL RSGEFnON AND SILENT AUCTION 

MO HOST COMMntEE RECEPTION 

74)0 DINNER ATTAGHMENX. 
P»gr ^ -

BUSINESS AITIRE 
.o f - i 

CONIACT GINA BLOCK OR RENEE CROCE 

TEb 310̂150-2117 FAX; 310-450-1761 
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''SPRING INTO ACTION" 
GOVERNOR SCHWARZENEGGER 

ê fmefgkmf SENATOR JOHN MGCAIN 
MONDAV; MARCH 20,2006 ei THE BEVERLY HILTON 

lACRIBTOOIVI/aAISI: 

• PsdSSUaOL eioobooo ci44«Mo TO e v s M M S e n M M e m 
HIAD TABLI MCATlim WITH OOVBIINOR rOR R MOPUt. t TABUI 
or IO m m MiniiciiB ••ATiNa, i t nencv* TOR THK HOST 
COMMirm RKBPnON, 0 mOVM WITH THK OOVBIINOil 
cai 

H M D T A B U MATINS WITH OOVRIINOil POR I PHWON, I TABLK 
OP 10 WITH PRBHIBRB RRATINa, 6 TICRBIO POR THB HOOT 
eOMMITTRB RBCBPnON, S PNOTBB WITH THB OOVBRNOR 
IB PBOPLB PBR PHOTO) 

• B I L M BPOWOOi ITOOI 
I TABLB OP IO VriTH PRBPBRRBD SBATINO, 4 TfCaCBTB PDR THB 
HOST COMMrrrBB RBCBPnON, a PHOrOB WITH THB OOVBRNOR 
(a PBOPLB PBR PHOTO) 

010̂ 000 CTO I 
I TABUB OP 10, a TIORRTl POR THB HOOT C O M M i m B RBBBPTION, 
t PHOTO WITH THB aoVBRNOR (R PBOPLB PBR PHOTO) 

Q INDIVIDUAL TiCBBTCOll 01,000 CTO C W O B I 
- P U B A M RBBBRVB _ .TIORBTCB) AT 01.000 BACH 

Q iAVB ARB UNABLB TO ATrOND BUT WILL OONTRIBUTB 0 TOC0PO0. 

l l n f(iu0WiNO iNtoRMiOiciN IS RacvnoDi 

ADDRI 

crm. 
P M N u m m i . 

.RBnm 

AMDWWr or CUWIDIDUTMWI TB CPBBOl 9. , AMouirr or < ' OOMfnilDlfnON TD ORPl 0, 

CRBDrrCAiDGoifniivnaNS: ••lABrBRGARo Q V I B A •AMBRIOAN BXPR 

CRBDIT CARD #1. 
IrVMIDIDAt 

, BSPIRAnOR OMTBl. 
PrUWriTDHLLDD* 

NAHBAOrri 

MTNWAt 

BILUND ADDRI 

AUTHOHIUD B M N A I U H B f MIMTT BB THB DANB AD MAMB ON THBCMDll . 

IP0RA1B CARBt Q VBO Q NO IP TBD, CORPORATiOM NUUIBi. 

OP 

CONTRIBUnOtlSTD EACH COMMnTEE MUST SB MADE BY SBFARWB CHECKS AND MAILED TO; 
niMpnRHF̂ Hpi 

IMilD •IBBIBBB 
CAUW—RIABBWIHUBMlPiMWT 

TRBMURBR •BTAIB ID BBIOI IB PBDBRAL ID OOOOÎ  

G/D GINA BUOCK 3110 MAIN SlRSn sunt mSANIAMONICA, CA90MS • FHONE 31(MSM117 
OR YOU MAY FAX THU FORM TO 310-450-1761 
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Bhira fel 

Lhka 

AkoutUa 

THE 
CAMPAIGN 
LEGAL CENTER 

TFC PROi FEDINGS i/tr.* SIGN UP 

FEC: FEC Proceeding* and Legal Center Comments 
Wkskiy lt§^erti, Jitowi 

by Topic: 527 Organizations and "Political AIM, mne 01*1 
Committee" Status 
Lagal Contor HIBB FEC CommontB on UnKy 08 AOR 

IBM RhodM Iftlanii A«n. 
Sullli SSO 

WaUwigtoH. DC 20038 

PhON«: (202} rM -2200 
FM:{202) 730 . 2222 

Tho Logal (Mor and DomoGiaoy 21 fltod oonnmanla wRh Iho FEC on 
Monday regaidbig on acMaoiy opinion requ08l ftom Un^ 
20). Tho flBng logos Iho Commlnlon to odidio Unly 08 thai R b 0 "|x^^ 
oommWoo* undor tedowl low, ond os auch aiijoot te ol oontributton SmHa somiMEiiuii 
and loportlng lOQuliDinonlB. 

Unify 08. howovor. oBko ttio OomnMon to dooloio thai tho organlzaHon IB 
not 0 "poBlloal oommMoo,* ond Ihot tt woni booomo ono una tho aummor 
ol 2000 whon R fomwDy ondoraoB a pioaldontlBl ttokoL Prior to that thno, 
Untty 08 wlahoB to robo ond apond tondo to Mluonoe tho 2008 presldontlal 
olocHon wHhout complying wHh fadoral oompoign finonoo mtricUons. The 
Logol Cenlarb oornmonto oxploin to doloU why UnRy 08*0 requeat to 
oporato ouWdo tho eampoign llnanoo IBWB ahould tw donlod. 

CBBk ham lo vtaw iha LagBl CDHIRI'B commoniB on APR gOOB-ao. 

Shoyo, Moohon Fito Suit Thot Sooko To Foieo Tiw FEC To Pramuigoto 
Ruioo For 627 Oraupo 

On Seplombor 14.2004, RepnsonlatlvBB Marty Moohon (D-MA) ond 
ChrMophor Shays (MT), two of Iho princlpol aponsora or tho 
Compoign Rofonn Act, f M sutt In iho U.8. Dlslrlcl Court tor tho District of 
ColunMa to hiMO the FEC "piomulgato legally sufflatontregulBUona to ^ 
dBlIno the term'poHtlcolcommRtoo.'SonBlorB John McCain (FVAZ) ond ^ 
Ruse Feingold <0-WI) wH eeek to portlclpato in a tawautt. The Compoign 
Logal Cantor oupporta the auR and will aenw 00 counael to the Senetoro 
MoCeto ond Feingold to the ( 

CllcKhor8tovl8wlhgftillprwRalgflaa> 

CBek hem ID viBW tha ShByB. Moohan mnlalnl. 

Reform Groupe Urge FEC to Act on ComplalrrtB Against S27a 

August 31,2004 - Three compoign flnonoo letonn groupo - the Compaign 
Logal Center, DemociBcy 21 and the Center for Responsive PolRIca -

i 

http://wwwxampaignlegalcent6r.oi:g(FEC-129.htmI 8/30/2006 
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urged the FedBWI Bectton Commiaaion to act on their monthB-oM 
oomptabite ogolnst ooverol 627 greupa, dospHo Iho ogonc/o rotosol to 

too for 6270 to this otodton oyeto. 

Thocomplolnte - ogolnatTho Modte Rmd, the Lsedenhl|s Fonnn, the 
Piogreas for American Volor Raid ond SwHI Boot Voterons for Tmth-
t̂ege that thoee gioupe ore vtotaRng tongalondtog federal low Iiy talUng to 

foglstor wtth too FEC 00 poUtaol commRlooo. Undor Iho Fodoral Etocdon 
Compoign Actof 1874, ony group thot hooo "malor puipoae' of bauonctog 
afsderal otacHon, ond ndaoo or apondo mora thon $1,000 dohgoo, must 
raglalor wtth tho FEC ond odhora to ttw nrioo for ouch commttlooo. Undor 
thooe mlea, these groupa must adhere to "hard money" oontribution llmHs 
ond oouroo piohBittlono ond muol dtoolOBO ttwir ocUvttloo to ttw FEC. 

Thooe 6270 ora now rolshg ond apondbig tono of mtttona of dolora to ooft 
monoy, with tho clivtouo purpooe of Influencing the outoome of ttw ooming 

OliBKhawtovlowttwtoiterfltelwBhWwFEC. 

Cflekharatovfawihapr 

o 
fM 

Conqwign Flnonoo Qroupo FBo PEC Comptabit Chorging "Swift Soot 
Volorono for Thith' te Violotbig Fodoral Compoign nnonoo Lowe 

On Auguot 10,2004, Oomccrocy 21, ttw Compoign Legol Center and ttw 
Center tor Roaponalve PdRtao iodoy fitod 0 comptabit wtth ttw Fodorol 
Etootton Commtaatan (FEC) ohorglng ttwt ttw piD-Rapubioan 627 group, 
Swit Boat Velemna Ibr Tnitti (SBVn. to Utogolly iBtatog and apendbig Bolt 
money on edo to binuenoe ttw 2004 preaktonttal oleeHona. 

CBnk haio ID aaa ttia lamalndar nf ttw nreaa raleaae. 

CSekharatomadttiannmplalrt. 

Otoquettlteolton of PEC Cholnmon 

On Seplombor 27,2004 compoign flnonoo gioupo Rted 0 moUon GoNng on 
ttw FEC to dhquoMy ttw ogonc/o chflbmon. Bradley Smtth, ftam'oriy 
porttalpeHon" ta ttw FECa BcQudteBHon of o eomptabit fltod on Auguat 10, 
2004 by ttw leioRn groupe againat SwHt Boat Vetorana fbr Tnitfi(8BVT). ' 
The motton cttoB eommente modo fey Chobmon Smtth about 8BVT ta 
noent pubito oppoorancoB. which 'compel hto dtoquolHteatlon flrom oil 
Commtaoton precoodtags" In ttw osoo. 

CnekharatevtowaeapyofthamoMon. 

CBrlrhamlnviawaiihlhliaAttMniighE. 

CBek haiB to wlaw tha piaaa minnnni 

Sonota Qovemmontal Ovorolght Commitloo Hoorbigo on tho FEC 

Senotor Trent Lott (R-MQi chob of ttw Sonnte Rutoo Commtttee, held ttw 
flral FEC ovorslght hooring In mora ttwn obc yoora on Wodnoaday, July 14, 
2004. 

Jf 

http*7/www.can̂ gnlega]center.oig/FEC-129.html 8/30/2006 
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Prior to and during ttw hooitag, Cholimon Lott oiqirosaod conoom wHh ttio 
Commtaataif0 fblhira to oct on bnportont pdtoy mottora, taehiding during 
ttw ogoncy'o raoont conaktoratton of oo«Bl0d'827 groî w'ttiot ora ratotag 
ond apondtag mlBono of doHora ta oolt monoy to Influonco ttw oomtag 

Q 

N. 
fM 
HI 
Nl 

CP 
fM 

At ttw hooringra oonduaton, Sonotor Lott OBpreaood tatoreat ta purauing 
loglalaMon to rotoim ttw FEC ta ttw noxtsoBBlon of Congress. 

CItek ham to road ttw Legal Canlai'anmaa iBtoaaa. 

CflckharotoraadTiawDrPnaai'alaattmonytattaanllwty. 

Jfljilflwaflntttef JQhnMoCfllrfttteflHmonK. 

CBBK httw to vtow Bfatof RUM FttinoQld teallmQny« 

CndrharotewiaiiiiBrBdla /̂amMi'ateMlmami. 

dtekhttftttovtawEflttnWWnbttiitfttteiBmopyi 

Cltok hafatnvjffff BrtttHt fkl"tr^ tfrW^W 

CIIAharolBvtawchartaonFFfftlfmtflTffilfflrtVtffî  

Compoign nnonoo Groupo Rte PEC Comploint Chorgtaig Progrooo fbr 
Amorleo Voter PUnd te In VtotaOon of Podoral Compoign Ptawneo Lowo 

On Juno 22.2004. Domocroey 21, ttw Compoign Lagol Center, ond ttw 
Center tor Reapwialve Pdtttaefltod ooomptatat wRh ttw Federal Etootton 
Commtaalon (FEC) choifltag ttial ttw pre-RopubOcon 627 groups Pregroaa 
Ibr Amorico Vbior FUnd (PFA-VF). to lltogaQy ratotag ond apofKflng aoft 
money to tafluence ttie 2004 praaidentfol olocttono. 

Eoritor ttito yoor, ttw ttiroo compoign flnonoo groupo fllod 0 abnOor 
oomptaim wtth ttw FEC ogotaat ttw pro-Domocrotto 627 groupa. Amorico 
Comtag Togottwr (ACT) ond The Modio Fund, ond ttw pro-Republtoon 
group, ttw Laodorahlp Fbnjm. On Juno 22,2004. ttw ttireo groupo fltod o 
oocondoomptoliit ogolnal ACTchoratag tt waa ongogtag In 'knowtag ond 
wBIUI vtotattona" of ttw taw. Tho FEC hoo not octed on ttwao oomptalnta. 

CSek ham ID vtow ttia eomBtatat fltod againat Pragreaa far America Voter 
EUDd, 

CMC hero ter moro ta-daottioawafBge on ttito eaaabvDamoeraov 21. 

Lagal Contor FUes Comptabit agalnet Demoorotto ttSFfbr taiowbig and 
wittfkil VtotaOon off Fodorol tew 

f̂ ro-Domcorotto group America (;omo Togottwr (ACT) knowingly end 
wBIUly viotatod oompoign flnonoo lawo, oocordtag to on FEC comptatai 
Nod on June 22,2004. by Damocracy 21. ttw Compoign Legal Center ond 
the Center for Fteaponalve Ponttca. 

The oomptatat choigoo ttwl ta Ro ollort to aocura PraaMont Buah ta ttw 
November otacWon, ttw 627 group viotatod ttw Fbderal Etootton Compoign 

http.7/www.campaignlegalcenter.oiĝ FEC-129.html 8/30/2006 
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Act (FECA) by BegaOy aoDctttag fbnds, spendtag mora money on votor 
moMRzoHon ocHvRloa ttwn oHowod by taw ond uatag ooS-rattwr ttwn 
hord-Hnoney te flnonoo diract rnoOtago. Thto comploint fbUowo ooporste 
oBogottono flted ta Jonuory ogotaat ACT ond ottwr6270 group by ttw bto. 

CHefc haw te road the complaint 

CDck here to read the 

Compoign Logol Contor Joino LowouR Booking to Roquira 0 627 to 
Regloter aa a Fodoral Pollttoal Committee 

fM 

Nl 

fM 

On Moy 24,2004, ttw Compoign Lagol Contor lotaod 0 towsuR oooktag to 
overturn ttw FECo taooHon ta 0 oonjitatat fllod ta 2000 by ttw Koon for 
Congraoa CommRloo ogolnst 0 "OlooRh PAC'527 oigonlzoMon known aa 
ttw "CounoU for RoopciwRito Qovemmenf or %RQ.'The FECe Qenerai 
Counsfll oonobJdod ttwl ttw 627 group shouU havo ragtoterod ond repoftad 
aa a fodoral poHflcol ocmmRloo bocouao Ro'malcr puipooo'woo to aupport 
and oppoao Ibdorol oondbtateo. tadee4 R otatod ttwt "ttwra te no tadtootton 
ttwt IQRQI hod ongoged ta ony ottier type of octtvRy.'The FEC deodtockod 
3-3 on the CouneeTo recommondatton 00 R look no ocflon ogotast ttw 
group. The lowauR. ta Federal DIabtet Court, aeoko Judtotal ravlew of ttw 
FECo taSira to od, a flndng by ttw Court ttiat ttw rahiaol to prooood by 
ttiroo FEC oommtoalonora woo 'ortittrfliy ond coprictoua,' ond a revenel of 
ttw FECo ocHon by ttw Court. The coao to porttoutoriy oignfflcont ta nght of 
ttw Commtoatonte raoent dOGtoton to delay oonaktoratton of ttw draft 
ragutaUono on 627 oigonbottcna bocouao ttito GflBB oeeka ontorcoment of 
olreody extottng low ond FEC rogutoflono. The apondtag by ttw oteotth 627 
occurrad ta 2000, prior to thto yoor'e onataught of 627 groupo aeoktag to 
tafluence toderei electtona wtth ttwIr oda, but atoiOarfy ctalmtag ttwy ore nol 
aUbjectte ttw federal etootton tawe. 

CllcKhBrtttoi I wBh Bnka to tha comBlalnt and 

FEC to Oatay 627 Rutemabing 

On May 18,2004. ttw Fodoral Etootton Commtooton veoloiday oppfoved 
ttw agency general counaoTe rocommondoHon te detay oonaktoratton ef 
the draft rogutattono on aocHon 627 oigonteoflona fbr 80 doyo. Thto vote 
idtowed ttie 44 dotoot of ttw prepoood niloo draftod by (Sommtooionon 
Mtahool Tenor (Î  ond Scott Thomoo (D) ond otaiool coriotaly moons ony 
new rogulottone wU not oflbd 627 octfvHIeo ta ttw curront etootton oycto. 

The propoool wouU hove raqulrad Soctton 827 groupo (oxoopi Ibr ttwoo 
exduabwly fbcuood on ototo elooHonB. atoto boiot mooaura oompolgna. or 
nomlnattona tonon otoctfve oBteeo) to rogtotor wtth ttw FEC 00 federal 
poflttool oommRloos V ttiay spond moro ttwn 81,000 on "bxpondRuroo'Ibr 
ttw purpooo of tafluonctag tedofol olooHono. For ttwBo 6270, ouch octtvRles 
wouU Include pubito oommuntooHone promoUng or otteoktag tedorol 
condldotee or polRtool porfloo. ond portlaon gol-out4hfr¥oto drivoe In 
federal etacHon yeara. 

ta tom, as ponHcol oommtttooo rogisterod wtth ttw FEC. ttwae Sectton 527 
groupe wouU hove to uee eNOhialvely'herd money" te flnonoo pubOc 
communteflltoiw which promote, aupport, attack or oppoae only cleorly 
ktoittHlod tedorol oondMOtoo. ilAcraover. ttwy wouU hove to apend 0 
mtabnum cf 60 poroont'hord monoy" on ttwb porttaon voter drive BCttvRtoa 
ttwt urgotho publtote roglater, vote or oupport condkteloa of 0 portlcutar 

http://www.campaignl̂ galcenter.org/FBC-129.html 8/30/2006 
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parly or oBBOctaled wtth 0 porttoutor toauo but do not montton fbdoial 

To vtew ttw TonaBfThomaa droit mtoa.ptoaaadtok haw-

To vtew ttia w îfpfnt hy jiflVBr Potter on ttw FECa dadatan te datey. 

ptottattBlloKhtta. 
To vtew Senatom McCata and Felngokfa atetemant on tha FEgB datay. 

rvi 
fM 

fM 

To view the foint atatemaiit Iiy BuilKChenBy Campaign Chalmian Mare 
RMtoff! md BNC Chfllmwn Ed QlllflttPta on ttio FEC fMlng. vHnntm fiBfih 
taoL 

To vtew Frad Warthabnei'a atetemant on ttia FEC 
teuos-

Nl 

fM 
HI 

Apr 28,2004 - MoColn Soiiote Ftoor Stolomont on tho FEC ond 827 

Mr. MoCota: Mr. Proaktont, I woo ta Arizona reoontty. ond by Choneo I 
waichod C-SPAN olring ttw Fodoral Etoctton (tommtoaton hooring on ttw 
toauo of 6270. Lot nw oaaura iny ccllooguoa. tt woo botti oye opontag ond 
oppolllng. 

CBek hero to road aanatorMeCalrfbatelamanl to Baanttrohy. 

Roformon FBo Commonto on FEC Potttlool Committoo HutonwMng 

On April 6.2004 ttw Compoign Lagol Contor. Domocroey 21, ond ttw 
Contor for fteaponalvo PdRtoo fltod commonto wRh ttw FEC ta raaponao to 
Ro NoHcoof Propoaod RUtomoktag on pcMtool commtttoe atetuo. 

Tho oommonte eriUdzod ttw "OvorfHood opprooGh'of ttw ftottce of 
Propoood Rulomoktag - porttautariy Ro taoorraot ouggoodon ttwt ttw FEC 
oouMoul40cl0iaocHon 601(0) oigonlzoHona too "promote, oupport. ottock 
or oppooo'atondord tor whottwr ttwb pubito communteoHono conotttaito 
'oî wndRurao.'Thoy urgod ttw FEC Inatood to focuo Ro ongotag 
rolomoktag on ramodytag ttw flowed "oltoooflcn" vagidoHona fbr non-
oonnecled poRttcol commRteee end doriiytag ttw ralee under which oectton 
627 pdMcol oigonlzBttone muat ragtoleree polRlcal oommRtoea wRh tho 
Commiaaion. 

|J 

CBnk hare to vtow ttia commente fltod wHh ttw FEC hv ttia CamoatanLeoal 
Cantor. Damoefaey 21 and ttia Center far Reanonahie PolHtea. 

Other Commente; 

CBek hero to vtew BIB eommante fltod bvSBnBtoro John McCain end Ruaa 
FbtogoM and RaproaanteHveaChriBtaDharShBya and Marty Meehen. j 
CRoK httw to viBw the gomnwnte fllod IIY Protewwr Pan Qrtei UnlvoniRy of 
Vliylrta. 

http://www.campaignIegalcenter.aig/FEC-129.html 8/30/2006 
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CBek here to vtew ttw oommenta Med bv Proteaaor Fmn HIB. Unhiowtty of 

RNC and BuabChoney Compoign Rte FEC Comptebit Agolnot Kerry 
Compoign ond 827 Qroupo 

On Moy31,2004 ttw RopubRoon Nattonal CommRteo (RNC) ond ttw Bush-
Cheney compoign fllod 0 oomptatat wRh ttw FEC agataal John Ken/a 
praaktontfol compoign ond 0 nutobor of Domoorattoteonlng 627 
oigontaoUbno. ooHvlBto ond donoro. 

Tho comptaint oBogoo ttwt ttw 627 groupo ora Bogolly udng soft monoy te 
promote Sonotor Kbrrŷ  condbtaoy for ttw praokton̂  ond oook ttw dofeot 

Nil of r*raaktent Buah. Among ottwr ttilngo. tt orguoa ttwt ttw groupo hove 
fM viotated todord compoign flnonoo low by fafling to ragtotor 00 poRflod 
fs. oommRtoea wRh ttw FEC. ttotooohoigoe ttwl ttw Keny campaign and ttw 

627 groupa aupperttag hto eondcocy hove angagBdtaBlogdcoonflnatton, 
. dttngracentmedtabuye end "ttw overioptaperaonnd between the web of 

]2 Democrat ooR money oiganbattonowRh ttw John Kerry for Preddent 
^ campaign.' 

]̂  (fonoemed ttwt FEC onforoomontocttonwouU not occur betora ttw 
^ condudon of ttito etoctton cyeto due to ttw nobira of ttw ogoncy'o 
^ odmbitobattvoprocodurea, ttw RNC end ttw Buah-Cheney compoign hove 
HI oekod ttw Commtodon to dtomlaa ttito oomptatat otRo next pubflomeetfng-

- 00 ttwt tt oouM bnmodtotoly oook rdtaf ta todord ddrid court. 

CticKhflfo to vtew the cpmptalnt flted by ttw RNC and ttie Bush-ChwwY 
campaign wtth ttia FEC. 

Rofbrm Suppoiloro UVgo FEC to Norrow Ro RutonwUng to CrWool 
"827 Qroup" loouoo ID Avoid Agonoy "QrUtook" ond "Inodion" 

ta 0 tattor BubmRtod to ttw FEC on Morch 18,2004. ttw Compoign Logd 
Contor. Domocraoy 21 ond ttio Contor for RoapondvoPoHtfoooxproaaod 
ooriouo ocnoom ttwt ttw Commbdon to otiompttng to roadve fbr too mony 
toouoo ta Ro oxpodttod nitomddng oonoomtag 627 groupo--ond to ttiuo 
risktag gridlock snd taacHon. To onaura ttwt tho nitomoktag suocoodo ond 
provento ttw mod ooriouo ond provotont fbdord oompoign flnonoo taw 
drcumvenOon oohomoo. ttw rdbmi groupo uiged ttw FEC to nonow ttw 
Ibeuo of ttw nitomoktag to oddteoa dtocoflon roloo for 827 groupo ond 
whon auoh groupa ehouU hove to regtater BB foderd poUtfod oommtttoee 
ond uae honl money for odverttolng. By oonbad, ttw rofomwro orgued ttwt 
toeueo "rdottng to oecHon 601(e) grouvw rolao 0 number of quoettone ttwt 
do not need to be oddteaaed at ttita atage end. ta fad. need to be reeelved 
by Congroaa.' 

CBBk here to vtew a copy of ttia tatter auhmttted to ttw FEC. 

FEC Draft Nottea of Propoaod RulemaUng on PoUtlcBl CommKtao 

On Thuraday. Moich 4tti. 2004. ttw FEC odoplod o Nottoe of Propoaod 
RutemoMng (NPRM) on Poflttcd Commtttoe Stetoo by o vote of flvo te ono. 
Commente on ttw NPRM oro due en April 6tti (for ttwae who wtohteteatfiy 
otpitoltoheBringeonApril 14ttiond16tti)orApril8tti(lbrthoBewhodonot 

I 
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wtohteteettiy). 

CRek hero to vtew ttia POBteal CommHtee StetuB NPRM ta Ha anMrety. 

ST 
fM 
IV 
fM 
HI 
Nl 

fM 

FEC Adopto ABC Advtooiy Opbilon 

On Wbdneeday. Fbbnioiy 18k 2004, ttw FEC adoptod on Advtawy Optaton 
tareapeneo to ttw requed Item ttie 627 orgonboBcn known 00'Anwricono 
tor 0 Botter Counby" (ABC). Tho Advtooiy Optalon morica ttw bogtantag of 
ttw FEC'o oflbrto ttito yeor to roadve quaettono obout ttw legdRy of phmo 
by oomo 627 oigonlzBttona to porttolpoto ta todord doctton oompolgna 
udng oKiondve amounte of soft monoy. Tho Commtodon wlH 
oomprshondvdy oddnoo ttwoo quodkmo ta 0 ooming ratemoMng. 

Tho Advtooiy Optaton odopted by ttw FEC addrooaod only 627 pdRtad 
oigonlzattono ttwt hove rogtotorad 0 ioderd aooount wRh the F K . ta key 
port, R tadteaiad ttwt ttwao oigonlzottono: 

* mud uae OMduatedy hord monoy te flnonoo pubflo oommunlooHono which 
promote, oupport, Ottock or oppoae only deorty IdonUfled tederd 

* mey apend 0 mbtture of hord ond aoft money to flnonoo pubBo 
oommunlcBttona which promote, oupport. olteck or oppoae both cleoriy 
btonttflod federd end non-toderd oondUoios; ond 

* moy flnonoo gonorio voter drivea (/LOL , voter driveo ttiot montton pdRlcd 
portloo or loouoo but not condddoo) oocordtag te ttw "oRocatton'fonnuta 
tor ouch octtvtty oppooring ta ttw F«?0 raguloHcna. 

The Advtooiy Optalon, however. dU not eddraaa o numbor of ottwr 
taiportont quodtono whtoh hovo onwrgod ooncomtag 627 pdRlod 
orgonboflono wRh door ptano to ntoo end apend ooft money to tafluence 
faderd etocttone. For oKompto, R dkl not oddraoa whottwr 627 poUtod 
orgonlzottone whtoh hovo not raglatorad o flodord occount wtth ttw FEC 
moy epend ooft money on pubBo oommunlcoUone promoHng or ottacktag 
Ibdeid oonddoloo - or. moro broadly, ttw droumdencoB under whtoh 627 
ofgontaBttona mud rogtotor oo fbdord poHttcd oommtttooo wtth ttw FEC. 

Tho Advtomy Optalon olao dd not oddreaa ttw odequecy of the FE(#0 
edettng dIocoHon rsgutattono for "gonoric volor drive'oettvRy - whtoh con 
leodBy bo gomod to pomiR 627 poBHod ofgonbottono to uoo on'dIocoHon' 
ratto ttiot to exboordbwrily ttttod lowoRb ooft monoy. Indood, Amoricone 
Comtag Togottwr (ACT) - 0 627 pdRlcd oigonhBHon whtoh ragtotorod a 
federd oocourt wtth ttw FEC ond wHI focue Re oflbrto on ĝenerio voter 
driveo'- ddmod on diocoflon ratio for auch octtvtty of 08 poroont ooft 
monoy ond but 2 poroont hord money In Reyeor̂ ndflRnge wRh ttie FEC. 

The FEC hoo tadtooled ttwt R wHI commence 0 mlomoktag to 
oomprohondvdy oddroaa toauea rdottng to ttw tavdvemont of 627 poflttcd 
orgodgottono In fbdord otacBono. Tho quoattono left unreadved by the 
ABC Advtooiy Optalon. ond potonfloHy ovon ttw doddona oetodly modo by 
ttw Opinion, wlB bo ovduotod ta ttwt mlomoktag. ta Jonuoiy, ttw FECa 
Commlaatonera (^ 0 fourto4wo voto) odoplod o plon odBng for ttw 
complotfon of tttto nitamoktag by Moy. 

The FEC edopled the ABC Advtooiy Optalon by 0 voto of ffour4o-teN> - wtth 
VIco-Chdr EBon Wdnboub ond Commtoalonera Denny MoOondd. Scott 
Thomoo ond MIohod Toner vottng ta tevor, ond Chdr Brodtey Smtth ond 
Conudoslonor Dovkl Mooon ta oppodflon. Tho flnd Advtooiy Opinion 

51 

r 
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adopted by ttw FEC woo boood on o draft proporod by Vtoo-(Mr 
Wdnboub. whtoh woo Ksdf boood on 0 prior drsft preporad by ttw FECo 
GRIco of Qonord (tounad (wtth acme modflcottono). 

ta omptoytag ttw "promote, oupport. ottock or oppooo'dondard for 
ependtag on pubHo communtodlona by o fbderal pdtttod oommtttee, ttw 
flnd Advlaory Optaton rajocte ttw notton ttwt ttw oltfuloiy ddbiRlon of 
"•spondHura'ta Ibdoid compoign flnonoo taw to llmttod te "oiqimao 
odMOOcy" ta oH oontedo. Compadgn Logd (tenter Praddom ond 
Counad Travor Potter opptaudod tttta oapod d ttw Advtooiy Opinion-
whHo otoo couttontag ttwt ttw Optalon %ir0a only ttw flrd olep ta ttw FEC'o 
rsvtaw of octtvtty to tafluonco fodoral otoottons by 627 pdtttod 
orgonizattonB' and urgtag ttw Commtoaton to uae ttw upcoming nitomoklng 
"to onaura ttwt ttw door to unBmRod uoo of ooft monoy for fbdorel doottono 
by porttaon 627*0 to flrnily Gtoood.' 

^ To vtaw the ABC Advtooiy Qplnton. ptarf f f ^ hfTP. 
fM 

To vtaw ttw varioua draft OBlntana and amandmante auhmttted hyWia 
FEg^PfflnmhtthWflfRllfltlfffffgo flf Qonerd Counad. Btaaaadtek hare. 

K 
fM 

^ To viBW flw roftctton Bf Canrnttlgn Uwfll Canter Ptttsktent andHanttial 
2, Counad TkevDrPoHar to ttie ABC Adwteon»Qotai*w« pto««^«inrfrh««i 

TovlewabanaprtptofWieFEgaQpenMaettngonFabniBnyiattionttiB 
^ ABCAdvtaoivQplnten.plttBRttBllflKhttn. 

627*0 end tho 2004 Fbdoral Etacttono 

On Jonuoiy 16,2004. ttw (tempoign Legd Center Jdned Democracy 21 
ond ttw Conter for Roaponalve PdRtoo ta flBng 0 oomptatat wRh ttw FEC 
oRogtag ttid corteta nowly fomned'627 orgorifaaflone'craoted to epend ooft 
monoy on ttw upcoming fbdord etacttono hovo vtatatad compoign flnonco 

/tecoRBng to mode roporto. ttwao groupo - Amoricono Comtag Togottwr 
(ACT). Tho Modta Fund ond Tho Loodorahip Fbnan--hove boon oroolod 
OMpreBdy to apend targe ouma on porttaon votor mobllbotton driveo or 
"tosuo odvococy" dodgnod to tafluonco ttw oomtag fbdord dodtono. ond 
have a major purpoae d tafluenctag fsderd candkteto docBOns. Federal 
etootton taw raqubaa oigantaaHona wHh auoh a major puipoae, and ttwt 
spend mora ttwn 81,000 to tafluence faderd docttone, to regtater 00 
pdittcd oommRtaea wtth ttw FEC. Federd poBflcd oommitteea may only 
accept "hord money*flbiRed conbttwttona from taclvMuata and ottwr 

ta portlcutar, ttwoo groupo havo eet up puiportedly "non-fbdord'BOOounte ^ 
which wa accept coiporate ond tobortonda and taugoecnbbu^ ig 
tadMduoto-ooft monay-ond uoo ttwm to flnonco porttaon voter driveo or 
"taouoodvecocydmodot ttw oomtag fadord etacttono. Tho compldnt 
diegeettwt ttwBo accounte ora, ta fool, oloorly fbdord pdRlod committeea 
ttwt mud bo regtaterad wtth ttw FEC. end mud operate wRhta ttw normd 
'herd monoy" oouroo ond omount radricHono. Mora broadly. R noteo ttwt 
mn purauing ttwae echemee. ttwoe oectton 627 groupo oro attempttng to 
raptace ttw pdtttod porttaa 00 new conduRe for Injocttng ooft money tato 

CBek hare to vtaw ttia FEC oomptalnt. 
caBKhttwtovteiiifEtthRHteA>L 
CBdc hare to vtaw EHhttittaK-T. 
CflBKhttr8tovtawERhR>RttU-EE. 
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fM 

fM 
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Nl 

Q 
rsi 
HI 

Tho tooue of pemitodbto oottvtttoo for "627 oigontaattono'woo doo ptaood 
before ttw FEC ttirough ttw flbig of on Advtooiy Opintan roquod by ACT on 
Jonuoiy 13.2004. Tho ACT Advtooiy Optatan raquod. whtoh hoo not yet 
been doomed complote by ttw Commtoaton, taqdrea about (ond orguoo fbr 
ttw togoHiy oQ ACT^ imlor mobaaflon ptano. tt otoo ouggoata ttwt 0 prior 
Advtaoiy Opinion roquod fllod by 0 ItepiMcon oigonbotfcn known 00 
Amorioono for 0 Bonor Counby (ABC) - 0 roquod taqdrfng about ocHvHIoa 
dmflor to ttwoo whtoh praoo oocounto have tadtootod ACT wB undortoke-
'doee nd gonoroHy preeent quodtono perttaent to Acre acttvRtaa.' 

The ACT requed alao tokea toauo wtth oommenta fitod by the Campaign 
Lagd Center ond Domocraoy 21 ta raaponao to ttw prior Advlewy Opinion 
roquod ftom ABC. These oommenta aigue ttid ccqporote ond tabor 
boosuiy fends oonnd bo'tadbectty" oxponded ttirough 627 orgonboflono 
for portloon volor drives to tafiuonoo todord docHono whtoh ora obnod 0t 
ttw gonord pubRo. Tho (tentor for Rospondve PdRtoo ooporslô  ondoraod 
thtoOTBumont. 

MoonwhBo, ttw FtopubBoon Nottond CtemmRloo otao Nod commonto on flio 
ABC requed, ooncuiring ta the rdbim groupa* condudon about the 
bnpemilaablRly of'tadracIT oorporBto and tabor OKpondRuroa for porttaon 
votor driveo dmed d ttw generd pUbHe. The FV<K« otao eiqiroaaed concem 
about taigo oonttttnttlona ftom tadMduota to 627 oigoritaaacna undortddng 
docHonooring dIortB wtth ttw aitoraeo puipoae of decttng or dofbattng 
foderd oanddaiea, aa woH 00 ttw'oppiuont funnoflng of foreign monqT 
ttirough oome 5270 btto toderd etacttono. 

Clbh how to vlow ttw ACT Advtaory Qptalon roquttrt. 

CBek here to view ttie ABC Advtooiy QotatanreouBd. 

CBek here to view oommantetirBm ttie Camoaign Lagd Center and 
DamoereoygtonttiaABCAdwtooniQDtatanraouad. 

CBdc here to vtaw commente ftom ttie Center far ReaoonalvBPdtttoB on ttie 

ABC Ativtaory Opinion rogHOttk 
CBdc here to vtaw commente ftom ttie RNC on ttw ABC AdvtoonyQDinton 

Moraover. on Jonuoiy 16,2004, ttw FEC ondoraod 0 ptan to commence 0 
ndomoktag on ttw toauo of 627*0, porttoutoriy to oxemtae when euch 
oigonbottono wodd be beotod 00 fadord poBttcd oommtttooo ttwt mud 
rdoo ond opond only hord money. Fbur FEC CtemmtadonoroChdnnen 
Brsday Smtth and Commtadonon Dovid Mooon, Mtahod Tenor ond Scott 
Thomoo - votad ta fbvor of ttw ptan to undortoko ttito nilomoktag, whUe 
Vice Chdr EBon Wdnboub ond Commtadoner Denny MoDondd dtoaented. 
Hooringe ta confundton wtth ttita nitanwMng wouM be heU In April; ttie 
ot4ecHve tato odopt rogutattono ta May. 

The FEC waa dated to begin eonabtering o draft roaponoe to ttw ABC 
raquad - praparad by Ro Offlce of Generd Ctouned - at Ra pUbHo meettng 
on Thuraday, Fbbnioiy 5. However, R dedded to dolbr conddoring ttwt 
draft response unM tts pubRomoottng on Febnioiy 18. The (Sommtadon 
hod received OMlenalve oommenta on the draft eWer ttwoe mode pubito on 
Jonuoiy 29. Aooordtag to newe aooounte. Democraita Commtaatonero 
oahod for oddttond ttme to rovlow ttwae commente befora ttw FEC 
oonddored ttw draft. 

The Generd CounaoTo draft raaponae to ttw ABC raquod wodd raqube 
pdRlod oommRlBOO to uae "hold money" to flnonoo pubflo oommunteoHona 
promoting or awocklng dooily Idonilllod foderd oondktaioe. However, 
atthough ABC tadloalod ttwt Ra pupoae to to raeled Proaktont Buah ond i 
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delbat ttw Damooratto proabtonttd nominee, ttw draft doee not beat ABC In 
fta enttrdy oe o fadord "pdRtad commRtee' Ibnflod to racdvtag ond 
apending hnd monoy. Rottwr, R dtowo ttw group to oporato 0 "non-
Ibdorar occount whtoh wouM rdae ond apend ooft money to defray at toad 
part of ttw codo of tta generic porttoon volor drive octtvtty ond 
oommunkattona menttontag porttoutor fbdord ond non-fadord condktetoe. 

Tho (̂ ompolgn Logd Contor, Domocrooy 21 ond ttw Contor lor 
ftooponalve PdRtoo fllod Jdnt oommenta wtth the FEC on ttw draft 
raaponae to ttw ABC lequeoL Thooo 00^^ 
oondudon ttwl apondtag by poBBod oommtttooo for oommunlcotloiw whteh 
promoto or ottock fsdord oflndbtateo mud bo flnoncod wtth hord monoy. ta 
rooponoo to commonto fllod by oomo oodton 601(e) non-preflte oxproadng 
concem ttwt tttto niBng wouU opp̂ y to ttidr spondng, ttw raftmn groupo 
omphoataed ttwt ttita WBB not ttw coao. otottng: 

1̂  Tho gonoioloounod'odloouoolen of tho "promote oupport" 
fM toottooxpllettlynmNedtothoeomniunloaHonobypolttlool 

commlttoee • • • NoNitaig to the opinion purpoito to opply tiilo 
etendatd to oaeUen 6ei(e) nonprofit ooipemttene. Tha opinton 

^ awkeonoroibroneeotdltoouohgioupOfOndprovldoono 
bodo fbr eonchMflng thot R would bo opplloBbto io oueh 
groupo. Nl 

fM 

^ Al ttw aome ttme, ttw reforni groupa crittdzed ttw draft for tailing to trod 
^ ABC tattoonttroty 00 ofadoidpoRHcd commtttee flmttod to rddng and 

apendng hard monoy - noHng ttwt ttw oigontaofloh'o ovenkflng puipooo ta 
to tafiuonoo ttw elodlon or ddbot of portteulor fadord oandktatoe. They 
doo orguod ttwt ttw dtacoflon opprooch fsvorod by ttw drsft Vwn reodly 
bo "gomedr ta order to woric dwurd reauRa ttwt wlB, Ibr Indonoo. oRow 
ftmdng of generic porttaon voter mobfltaotton octtvtty to tattuonco fbdord 
docttone wtth enttrely ooft money." 

The reform groupe ompHfiod oomo d ttw ttwmee contdned In ttwir 
oommenta on ttw draft roaponao to ttw ABC requed ta ttwIr oubaequont 
oommenta to ttw FEC on ttw/OT Advtawy Opinton raquoat In portteulor. 
ttwae oommenta OKptalnod why ttw "promoto, oupport. ettock or oppooo' 
atondord proporly appRed to poBttod oigontaottono wouU not. undor 
pravdling todord compoign ttnonoo ddutoo ond coso law, oxtond to 
Bectton 601(0) non-proflta. They dso ed forth ovktenco ta oupport of ttw 
orgumont ttwt ACTS "bvorridtag puipooo... ta to ongogo ta porttaon volor 
mobBbotton octtvRtao dmod ot ttw gonord pubflo, ond pUblto 
communtoottone, fbr ttie purpoae d ddboUng Praddent Suoh.* Thuo, ttw 
orgoniinttort̂  aoOvNtaa'dwuM bo ftfMtod oadualvoly wtth fbdord fonda.' 

To vtew ttie Qenerel CounaeradwftreiBonae to ttie ABC AdvtaewOotatan 
miHmrt. irtftttttft tftoh hOTB. 
To vtew dher commente on Hie Qenerel Counaere ABC draft, ptaeaa dtek 
bBfaa 

To vtaw ttte commente of ttia Camoatan load Center. Democracy 21 ond 
ttie Center ftyRaoBonalvePdWtea on ttie ABC draft. Btaeae click here. 

Te vtew ttte oommante of ttw Camoaign Land Centar. Damocracv 21 and 
ttie Center icr HaoBonalwPeHHea on ttw ACT AdvtaowOdntanreaueaL 

idtakhare. 

FEC loouoo Addooiy OpMlon 200348 on PUndroteing fbr RGA 

On Jonuoiy 12,2004, ttw FEC leaued on Advtaory Optatan oonoeming 
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pormtadbta portblpotton of fodoral oondUotoo ond ofltoohoktera ta 
ftmdrddng ovonto. and ta writton ftjndrdotag odtoRoflono, for ttw 
RopubRoon Govemorŝ  Aoooctatton (RGA). In Ro raquod, ttw RGA 
tadtooted ttwt R dooo not onttdpote ongogtag ta "Fadord otadton ocHvRy." 

00 
fM 
r% 
fM 
HI 
Wl 

Pursutag a fifamoworic odoplad ta 0 prior Advtaory Optatan oddreoatag 
pomriodbto fendratolng for atete and toed condktatee. ttw Commtaatan 
Indteated ttwt mora attendance at RGA hjndratatag evento (Indudng ttwae 
ttwl ratae non-faderal fenda) by fadord oflloehddoro end oendkfatee wodd 
nd violate the rtehum Acf 0 ooft money haidratatag reabdnta. If a federd 
efltaehokter or oondkteteglveoo apeech d ttwt event generally ooRoRtag 
ftinds for tho RGA, R mud bo modo door ttwt ho or dw to ocHdUng only 
tedorsHy pemitodbto ftiids. Thto ctartflcotton eon bo aehtevod dttwr 
ttHough ttw door ond oonoplououo dbptay of written nottcoo ol ttw event, 
tadtodtag ttwt ttw fbdord oonddote or oflteohokter ta aoHdttng only 
fsdorofly pomibdbta hiMta. or a atatament by ttw faderd dflodiddor or 
condktate to dmRor oflbd. Tho/Idvlooiy Opinton Otoe ooto ftwtti niloo for 
RGA writton odidtottono of fends Ibfltoring todord condbtetoo ond 
offlcohoktera.emongottwrthtageotaittyingttwt RGAaoHcRotton moterioto 
ta which o fadord oRtoeholder or cendMete haa authorized hto or hor 
oppeoronco moy nd oak fbr donoHono ftom fbdorafly bnpomitadblo 
oouRWB or oxoaiedtag federal omount Rmtteflone (e.0L. ttw ooOcRatton 
oonnd oak for o 850.000 oonbttNitton ftom tadMdueta but ttien tadtaote ttwt 
ttw foderd dflcehdder to only eddng for $6,000 donoUona from 
tadMdudo). 

The Advtaory Optaton dee tadtoded ttwt odteRdtono of ftmda by federal 
ontoehddera ond oondddee for o "(tenferonoo Account" mdntetaed by ttw 
fV3A ora fel^ oubjod to ttw Refcim Acre ooft money ftrndrddng radrdnta. 
The Conforenoo Aooount to uaed to pay for the edmtatabettvo end eventa 
ooate oeaoctated wRh ttw RGA'o Annud Conteranoe, 00 woH 00 Qovemon 
Fomme oonducied ttiroughout ttw oountay. ta ndng ttid fbderal ontoehobtor 
ond oonddote ooBcRoHono tor ttw Conlbrenco Account oro oubjod to ttw 
fteform/toro ooft money ftjndrdalng raobdnto. ttw Commtodon noted ttw 
RGA'O dotoa 00 0 627 oigonbatton ond ttw Supromo CourtTo 
choradorizotton of ouch oigonbottono 00 ongogtag ta portloon pdRted 
aottvRy "by deflnWon' ta ilisOonnoff K FEG. The (tempdgn Legd Center 
hod fllod oommenta on ttito porttoutor beue, urging ttw (temmtadon to 
condude ttid fbderal dfloohdder ond oonddote odtottattono tor ttw RGA'o 
'Ctonlbronoo Aooounf wera ta fod oubfod to ttw fteftmn AoTo ooft money 
hvMMdng raabdnta, ta B0ht of ttw RGA'O ddUB 00 o 627 pdRtad 
iMgonbaHon. 

CBek here to vtew Aduhnni Onlnkin 2008-38. 

CBek here to vtew ttie requed ior AdvlaonrOotatan 2003-38. 

CBoKhttfo to Vtaw Ihtt Campaign LggalCttntoi'Rcoinmttnte on dallRjtf 
AdvhoiyQplnton20QadB> 

PEC Dadoion on iMdaroMp Fomm and ttemoenttte Stoto Portloo 

On April 25,2003. ttw FEC notttted ttw Lagd Center and ottwr pubBe 
btterad orgonboflono d ttw outoome d ttwb November. 2002 oomptalnt 
fltad egotad ttw Domocretto Ndlond CommMee, ttw Ndtand RepUUtoen 
Congraeatond (>)mmRleei ond tew'ahodow groupo'oaaoctatod wRh ttw 
roopocttvo nottond porty oommtttoee. Qy o voto d taurto4wo, ttw 
Commtadonera oooeplod ttw FEC Ofltoe of General (tounBoro 
racommondattono ttwt ttw DNC ond two ohodow groupo hod nd vtotaied 
ttw BIporiteon (tempoign Rotomi AoTo nottond porty aoft monoy bon. ond 
ttwl no onforoomont odton boyond on admonttlon woo wononlod wRh 
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raapod to the NFVSC. The Generd Counaere roport, hoawver, oouttoned 
bdh "ohodow groupe'obout ttwIr hitore octtvtttao ond I 
conaoquoncee under ttw Itetorm Ad. 

CBohtowadftilLlORl 

O) 
fM 
N, 
fM 
HI 
Nl 

Q 
fM 
HI 

FEC Requeoto RIoro Inlbmwtlen fram Tho Loodorohip Forum 

On Dooombor2.2002 .ttw FEC roaponded to ttw Loodorahip FbnMnfe 
raquod for on odvtaoiy optatan. tt odwd ttw Loodorship Fomm to prevkto 
tafomwHon ond dooumenta rdottng to polenttd ttee to ttw Nattond 
RopubRoon (Scngroodond (tommRtoe (NR(X«). cunent end ptanned usee 
dttwOI mIRon ooft monoy tronaferfrom ttw NRCC, ond ottior oapocta of 
tho orBonbBtton'e acttvtttaB. plane, end hindtag. The Leaderahip Forum 
mud provkto auch bttbnratfcn to ttw (temnilaaton ftir Re edvtooiy optatan 
raquod to be oBgBilo tor oonaktoratton. 

CRek hero to vtaw ttte FEgataMerta Ha enttrely. 

Itequoot tar FEC Advloory Opinion flrom Tho Loodorohip Forum 

On November 21.2002. ttw Loodorahta Fonrni aubmttlod 0 roquod to ttw 
FEC for on odvtaoiy optaton which weubi tadlcoto ttwt the orgenbaflon waa 
nd drodiy or tadbectty edobltohod, flnoncod. motatotaod or oonbdied by 
ttw Ndtand RopubRoon (tongreaatand Commtttee (NRCX̂ ) ftir puipoaee d 
ttie Btaorttoon Compoign Rdbnn Ad d2002. 

CBek here to vtow ttie Leadawhta Fbmm'e letter ta Ha enttretv. 

Commonto off Logol Center Qenerd Couned Trevor Potter ot Praoo 
Conferanoe Announdng FEC Compldnt Cheltanglng Iflegal Soft 

Legd (tentor General Couned Trevor Potter ddlvered romariw d a preea 
eonference on November 21 d, 2002 ennounctag ttw flflng of o oomptatat 
wtth ttw FEC chdtangtag oohomoo Iiy bdh major pdtttod portloo to vtoloto 
ttw now oompoign flnonoo tan/a ooft money radricttone. Atteched to ttw 
praaa idaaao oontddng Mr. Pottoî  oommonte ond expldntag ttw 
oomptalnt ta 0 diort Bating known'Shadow Soft Money Commtttoeâ  and 
ttwb llnka to ttw nattond porttoa. 

1 

CRcKhttftt to vtaw ttw oommonte tattwIronWrtttv. 

FEC Comptebit RIed by Ttw Campaign and Madte Lagd Center, 
Demoereey 21, Common Ceueob ond the Center lor Reeponehro 
PoDtleo Chdienging Illegd Soft Bloney Sehemeo 

i 
On November21,2002, ttw Legd Contor Jdned ottwr puUte Intorod 
oiganbattono ta fflhg o oomptalnt wtth ttw FEC chdtangtag oohomoo by 
botti major pdRlcd portlee to viotato ttw new oompoign flnonoo taw'e ooft 
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92005 EuMnLfiBto LLE The Republican Governoni' Opinion: More on What Candidat' 
Cannot, Do with "527s" 
Posted: 1/13/04 

In Advisory Opinion 2003-36, the Federal Election 
Commission allowed fbderal candidates, federal 
officeholders and their agents to raise federally 
eligible ftinds In amounts of up to $5,000 per calendar 
year for 'Section 527" organizations—that Is, pollUcal 
organizations that are not registered with the FEC. 
The opinion, Issued to the Republican Govemora 
Assodation and released yesterday, oftars new. 
Important and perspectives on the appllcatile law. 

The Basle Idea 

We need to begin at the beginning. Under BCRA, 
federal oflloeholders, candidates and their agents may 
ratee fimds In connection with faderal elections only 
within federal source restrictions, oontribution limits 
and reporting requirements. Similar rules apply to 
their fundraising fbr elections otfier tlian those for 
ffsdetal oflloe. They mey raise only ftjnds that fall 
within the amounts permitted for federal contribution 
limits and restrictions: I.e. they may not raise 
corporate or lebor money, or exceed a limit of $2,000 
per election per candidate, and so forth. 

Accepting RGA's representations that It partidpated In 
state and local—but NOT faderal elections-and 
conducted no "Federal etection activity," the FEC 
found that fbndraldng for the RGA was "In connection 
with any election other than en election for federal 
office." In other words, federal offtceholders, 
candidatea and their egents could raise funds for the 
RGA outside FEC reporting requirements, but only 
from Indhflduals and other federally eligible souroes, 
such as federal PACs, end only In Increments of up to 
$5,000 per calendar year. The FEC also allowed them 
to attend, speak and broadly partidpate In 527 soft 
money fiindreldng events, so long as they either did 
not actually ask for money, or qualified their 
aolldtations with dlsdalmers making dear that they 
were asking only for federally permissible money. AT1ACBMENT ^ 

77ie SpeoMcs and tfie Fine Print ^8*-

The FEC suggested that federal officeholders end 

http7/www.̂ u)re8oftmoneyhâ dlaw.oom/moresoftmoneyhardtow p̂date8/federal_candî  8/30/2006 
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candidates could engage In a wide range of conduct In 
connection with 527 fbndralslng events without 
triggering BCRA's fUndralsing restrictions at all. It 
emphedzed thet BCRA's soft money fiindraldng 
restrictions ere triggered only when the candidate, 
officeholder or an agent actually asks that a 
oontribution be made. A candidate or officeholder "will 
not be held liable for solidting funds In violation of 
[BCRA]... merely by virtue of attending or 
partidpating In any manner In connection with e 
fundraising event at which non-Federal funds are 
raised." The candidate or offlceholder can partidpate 

^ In the event, or In eny of the eCtivlties conducted et 
Kl the event. 

^ Only a Candidate Can Speak fbr Himself. This lo the 
key element of the FECs reading of this area of the 

Nl lew: federal offlcehokiere and cendldatea would not 
Sf be held liable for the conduct of othera outside their 
^ control. Officeholder or candidate Itobllity, In the FEC's 
O words, "must be determined by his or her own speech 

and actions In asking for funds or those of his or her 
agents...." Thus, for example, a federal officeholder 
or candidate could give a speech at a 527 soft money 
fundraidng event without esklng for funds, and 
without needing to add a disdaimer, "even though 
speeches by othera soiidt such fUnds." Congressman 
Jones can be preceded end then followed on the 
program by speakere urging finandai support for the 
organization, and so long as Jones does not slso 
appeal for fUnds, his Involvement In the program 
presents no Illegal solidtation Issue. 

But What If He Wants to Ask fbr Money? What If 
Jones does wish to esk for money In his portion of the 
speaMng program? The FEC ellowed offlceholdere and 
candidates to esk for fUnds while speaking at soft 
money fUndralsing events, but only "If written notices 
are dearfy and conspicuously displayed at the event 
Indlceting that the covered Individual Is solidting only 
federally permissible fUnds." How many notices? The 
FEC does not sey. /Utemetively, the offloeholder or 
candidate may make an oral disdaimer to that same 
effect In his or her presentation. The FEC endorsed 
the following disdaimer: 

"I em aaking for a donation of up to 
$5,000 per year. 1 am not asking for 
funds from corporations, tabor 
organizations, or other Federally 
prohibited souroes." 

http://www.inoresoftmoneyhanIlaw.com/imiresoftmoneyhardtow/update8/fBderaljB 8/30/2006 
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This statement would have to be Induded In his or 
her remarks, and presumebly uttered audibly and not 
sotto voce or In a foreign language (unless there Is 
reason to believe that the eudlence, say, at some 
Natlonel Day event, could understand the language 
spoken). The FEC did stress that he or she need only 
provide this disdaimer once, and need not make It 
during "one-on-one discussions" with donore or other 
people et the event. 

The FEC reemphaslzed, as It has on other occasions, 
that ofHceholdera and candidates cannot "Inoculate a 

ffl solicitation of non-Federal ftmds by redting a rote 
Kl limitation, but then encouraging the potential donor 
N. to disregard the limitation." The FEC does not say 
fM what It means to "encourage" a potential donor to 

disregard the stated limitation and contribute soft 
money. The FEC does not say, and the word 
"encourage" is not a defined term under the FEC 
rules. We can assume that If the candidate states that 

Nl 

he Is only asking for federally permissible funds, oniy 
to burst Into deridve leughter, or to sey "Sure, end I 
have B bridge In Brooklyn to sell you," the regulatore 
may allege Improper "encouragement." 

Appearing In Event Materials. A federai officeholder or 
candidate may also appear on a fundraising invitation 
or solidtation letter for a 527, but under somewhat 
more restrictive drcumstances. 

On the one hand, the FEC said that pubildty for an 
event standing alone would not necessarily constitute 
a solicitation of fiinds: "The mere mention of a 
covered Individual In the text of a written solidtation 
does not, wKhout more, constitute a solidtation or 
direction of nonfederal hinds by that Individual." The 
written materiels would actually have to constitute a 
solidtation for fiinds" (\.e., by asking for them). 
Moreover, In keeping wttli the prindple thet 
candidates speak only for themselves and are not 
Judged on the representations of othera, the 
officeholder or candidate must eiso epprove, 
authorize, agree or oonsent to being featured in the 
materials. 

But Ifthe Candidate Appears In a Written SoHdtation? 
The FEC made dear that e cendldate or offlceholder 
cannot agree to appear In a written solidtation for ATTACHMENT_^ 
aoft money. A disdaimer of the kind ellowed for en 
event engagement cannot "cure" a soft money 
solidtBtion. For exemple, a fimdraising Invitation 
featuring and approved by a federal cendldate could 
not sey, "Individuals and Corporations, $1,000," and 

http.7/www.nu)re8oftmoneyhardlaw.oom/moresoftmoneyhardlaw/update8/fiBderB̂  8/30/2006 
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then be mode legal by adding a dause saying that 
"Senotor X Is esklng for a donation of up to $5,000 
per year. He Is not asking for fiinds from 
corporations, labor organizations, or other federally 
prohibited souroes." The sottdtations featuring the 
candidate must only seek herd money. 

This portion of the opinion mekes deer thet the rules 
are different for personal speaking engagements on 
the one hand, and appearances In event solldtations 
on the other. In the first case, the candidate or 
offloeholder can ask for money, but deal with the 
"soft money" problem with e "disdaimer," oral or 
written. In the aeoond, the dlsdelmer does not effiect 

^ a cure: a candidate or offlceholder cannot oonsent to 
rsi appeer In a written event soildtation that requests 
HI soft money. 
Nl 

And If the Candklate Is Honorary Chair of the Event? 
^ The FEC could not agree on "whether the use of a 
Q covered person's name in e podtion not spedflceliy 
^ releted to fiindraising, such as 'honorary chalrpereon,' 
^ on a solidtation not signed by the covered person. Is 

prohibited by the Act." 
What If the 527 Is Not Raising the Money fbr Election-
Related Activity? the FEC addressed a matter pecuiler 
to the RGA's status that may have lerger Import for 
527 groups. The RGA told the FEC thet tt maintained 
a "conference account" fiiom which It did not engage 
in any election-related activities, but rather fhom 
which It paid for meetings of Republican govemora 
and other public policy activities. It ssked whether 
federal offloeholdere and candidates could raise 
unlimited fiinds for this sooount regardless of source, 
on the theory that activities paid ftnom these fiinds 
would not be election-related. 

The FEC aaid: No-at least In this case Involving the 
RGA. The FEC noted that the RGA's basic overall 
purpose as a 527 organization was to engage In 
partisan political activity, and that the RGA may have 
treated the conference aooount as exempt fiinction 
Income under IRS rules. Under tiiese circumstances, 
BCRA's restriCtiorw epply. However, the FEC left open 
the possibility that "other legal or factual 
condderations" might yield e different outoome in e 
diflierent case, on different facts, involving a different ATTACHMENXi 
527. PoBB ^ ^ 5" 

The FEC applied the same reasoning to hold that the 
RGA's conference aooount could not accept donations 
from corporations chartered by Act of Congress, such 
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Campaign Finance Law Guide: More Soft Mbney Hard Law (Bob Bauer) Pagp S of S 

as Fannie Mae or Freddte Mac, which are prohibited 
from making contributions or expenditures In 
connection with nonfederal elections. 

Postscript: The RNC and the RGA Have Gone Their 
Separate Ways 

The FEC assumed without dedding that the RGA had 
severed Its ties finom the Republican National 
Committee before BCRA took effect In November 
2002, end thet the RGA was not otherwise subject to 
BCRA's soft money restrictions. This Is because the 
RGA so stated. Had the RGA not so stated, and Its 

^ relationship to the RNC had been an Issue, the 
^ analysis would be very different. In this way, BCRA 

operates to discourage dose relationships between 
different operating units of a political party, such as 
the RNC and the RGA. 

^ Another, Related Note: FEC Priorities fbr Rulemaking 
Q In 2004 May Include '527s.' 
fM 
^ The FEC will discuss at Its next public meeting, on 

Thursday, January 15, Its rulemaking priorities for the 
next year. The General Counsei, In consultation with 
the Regulations Committee, suggests that "the 
rules...need to be reexamined regarding the 
determlnetion as to when 527 organizations and other 
groups tiecome political committees." 
02005 partdna Cola LLE-
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ATTACHMItldT ^ 
5 „ta^ 
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